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lature of 1917, but none of them was intended to be more far-reaching 


oninent There were some exceedingly good statutes passed by the Legis- | 
and useful than Chapter 152, “An Act concerning municipalities,” and | 
} 





d from the repealing ones in Chapters 204-211. The repealers (to take effect 
nestead Feb. lst next), embrace a thousand or more sections of sundry Acts 
ars ago relating to cities, boroughs, towns, townships, villages and municipal 
ided in corporations. Chapter 152 is essentially a condensation of the Acts 
nly six repealed, with the addition of a few specific powers not embraced 
within the original repealed statutes. It embraces 362 sections in all. 
Only a close study and comparison of the new Act with all the re- 
~ pealers can reveal just what the additional powers conferred are, or 
wherein the condensation differs in scope from the actual powers pre- 
INCED. viously conferred. The main Act referred to applies to all cities, | 
towns, townships, villages, boroughs, and “any municipality governed ae 
, of the by a board of commissioners or improvement commission.” In its Mi 
ses, At- second section it provides: “No provision of this Act shall be con- 
Detec- strued to transfer from any officer, board or body in any municipality 
id Dr. any power or authority which he or it may now have.” This would 
Oo were seem to nullify the repealers, because if “any power or authority” not 
spiracy in this new Act is to be held by the governing body or officials of a 
ttel di- municipality, it must be based as well upon Acts which are repealed 
xt day, as upon those which are not repealed. We do not think this could 
: P have been the intention of the committee drawing the new Act. 
css A cursory examination of the various repealed Acts indicates that " 
B pre they have properly been made the subjects of repealers, but it is not ae 
to three clear to us why some others were left unrepealed when their provis- i 
fines of ions, differing in form perhaps, but not in substance, have been re- i 
1 $7,500 tained. There are those relating to second and third-class cities, towns ; 
writ of and villages, which are not in the repealed list and yet which, in our 
judgment, should have been stricken from the list of live laws. The 
in con- retention of these statutes can only serve to puzzle the situation as to 
divorce what is or is not the law relating to the municipalities named. It is 
Knittel also to be observed that most of the Acts specifically referring to 
ss Ger- first-class cities have been retained, whereas those relating to the 
‘rolman same subject, as operative in other municipalities, have been repealed. 
had Of course we understand that the subject was a complex and difficult 
pee" " one to handle, and, while it may be that what is known as “Home 
agri Rule” has now been conferred to a greater extent than before to the 
9 . 


lesser municipalities of the State, we are not so certain that there 
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have not been added to the previous conflict of laws some additional 
burdens of construction. 


* 


One of the interesting cases decided by the Supreme Court on 
June 23 was that of Hoff v. The Public Service Railway Co., a case 
in which a verdict of $1,072 was obtained in the Hudson Circuit by 
the plaintiff, a lady. It seems that, unaccompanied, she boarded a 
: trolley car in Bayonne when on her way home, and the car was well 
filled by a crowd returning from a prize fight. It was put in evidence 

that after resenting some insulting remarks made by members of this 
crowd the complainant was struck on the head and breast. A con- 
ductor, who stood nearby, did not intervene. Outlining the duties 
of the company in such circumstances, Mr. Justice Trenchard for 
the Court said in part: “A carrier owes to its passengers the duty of 
protecting him from the violence and insults of other passengers so 
far as this can be done by the exercise of a high degree of care, and 
it will be held responsible for its servants’ negligence in this particular 
when by the exercise of proper care the act of violence might have 
been foreseen and prevented. The failure of the servant of a carrier 
to prevent the commission of an assault upon a passenger by another 
passenger, to be a negligent failure or omission, must be a failure 
or omission to do something which could have been done by the 
servant, and, therefore, there is involved the essential ingredient 
that the servant had knowledge, or with proper care could have 
had knowledge, that the tort was imminent, and that he had that 
knowledge, or had the opportunity to acquire it sufficiently long 
in advance of its infliction to have prevented it with the force at 
his command. The fact that a passenger was intoxicated to the 
knowledge of the carrier’s conductor, the fact that he had repeatedly 
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insulted a woman passenger in the presence and hearing of the con- d 
ductor, and immediately after the last insulting remark arose from tt 
his seat and struck her twice, all without any word of admonition or J # 
protest by the conductor, or attempt upon his part to prevent the as- @ tt 
sault, although he was throughout within arm’s reach of the drunken # pe 
man, are circumstances from which the jury could properly infer that J y 
with proper care upon the part of the conductor the act of violence r 


might have been foreseen and prevented.” 





Another case, of special interest to lawyers, was that of Malone 
v. Erie R. R. Co., which was an action for the alleged negligent trans- 
portation of a quantity of skms whereby they were heated and in part 
spoiled. Counsel for the plaintiff was denied a voluntary non-sutt in 
the Hudson Circuit and from this action Malone appealed. “When 
a Judge is trying a case with a jury,” said the Supreme Court in its 
opinion, “his opinion as to the sufficiency of the plaintiff’s prool, 
whether communicated to counsel or not, does not deprive the plaintiff 
of his right to submit to a voluntary non-suit at any time before the 
jury has retired to consider its verdict or the judge has commenced 
to address the jury for the purpose of directing a verdict.” 

The murder trial of Paul Maywoern, a Lithuanian farm-hand, 
who was indicted for killing with an axe the whole family, at home 
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of William H. Queen, was one of the most expeditious ones recently 
tried in New Jersey, a fact which has greatly commended itself to at 
least the people of Hunterdon county, where the murders were com- 
mitted and trial had. The atrocious crime occurred on the night of 
June 7th last. On June 13th the defendant was caught in the woods 
in the adjoining county of Warren and lodged in the Hunterdon 
jail. An indictment being found, the trial began on July 9, and on 
July 12 the prisoner was convicted of murder in the first degree and 
sentenced to die in the electric chair at Trenton during the week be- 
ginning August 13. Mr. Justice Trenchard presided at the trial. 
While circumstantial evidence alone was used for conviction, there 
was no doubt of the defendant’s guilt. One juryman stood out over 
night because of his desire to have a recommendation of life im- 
prisonment. 





IN RE ESTATE OF HUNTER. 


(Essex Surrogate’s Court, June 15, 1917). 
Administration—Authority of Surrogate to Set Aside Decree—Renunciation Signed by 
Other Than Alleged Renunciator— Fraud Upon Court. 
In the matter of the estate of Freeman Hunter, deceased. 


Mr. Randolph C. Barrett (Barrett & Barrett), Proctor for Peti- 
tioner. 


Mr. Ovidio L. Bianchi, Proctor for Isaiah Hunter, Admr., Re- 
spondent. 


STICKEL, JR., (Surrogate): A petition, duly verified, was filed 
with this Court by Shellie Hunter, the widow of Freeman Hunter, 
deceased, alleging that Isaiah Hunter had secured letters of adminis- 
tration upon the estate of said Freeman Hunter by falsely representing 
that the renunciation presented by him with his petition for adminis- 
tration had been signed by the petitioner, when in fact the name of 
petitioner and that of the witness to said renunciation had been signed 
by said Isaiah Hunter without the knowledge or consent of the said 
petitioner and with deliberate design to secure control of said estate. 
The petition prayed that the decree of administration be vacated. 

Thereupon a rule to show cause was issued directing said admin- 
istrator to show cause why the relief prayed for should not be granted, 
and he, having been duly served, appeared represented by counsel 
and a full and complete hearing was had and testimony taken. 

The petitioner bases her application upon the authority of the 
of 1917, Chapter 133, page 293, the body of which Act reads as 
ollows : 

“The surrogates of the several counties of this State are hereby 
given the power and authority to open, vacate, modify or set aside 
orto enter as of a former time, a decree or order made in their court; 
or to grant a new trial or a new hearing for fraud, newly discovered 
evidence, clerical error, or other sufficient cause. The powers and 


authority conferred by this act must be exercised only in a like case 
and in the same manner as a court of record and of general jurisdic- 
lion exercises the same powers.” 
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The attorney for the defendant did not challenge the jurisdic- 
tion of this Court or the applicability of the Act in question to the 
case in hand. Nevertheless it may be useful to trace the events which 
apparently culminated in the passage of the above Act. 

Prior to November, 1916, it had been assumed that the Surrogate 
held a Court and that such Court was one of general jurisdiction, 
which, as such, had power to open, modify and vacate its decrees 
where they were secured from it by fraud or entered by mistake or 
inadvertence. Steele v. Queen, 67 N. J. L. 99; Crawford v. Lees, 93 
Atl. Rep. 201; In re Estate of Seid, 88 N. J. L. J. 377; In re Estate of 
Fedor, 39 N. J. L. J. 111; In re Estate of Giberson, 39 N. J. L. J. 12. 

In November, 1916, however, the Court of Errors and Appeals 
held that the Surrogate did not possess the power to open, modify 
and vacate his decrees, (Kaighn v. Mellor, 99 Atl. Rep. 207), and that, 
although the Surrogate in probating wills, etc., acts judicially and 
holds a Court, it is not one of general jurisdiction, but an inferior 
tribunal of special jurisdiction. 

The time for appeal to the Orphans’ Court from decrees of the 
Surrogate granting administration is twenty days; from decrees 
granting probate of wills three months in case of resident appellants 
and six months in the case of non-resident appellants. 

The effect of the decision in Kaighn v. Mellor, supra, was that 
if a decree was secured by fraud from the Surrogate or entered by 
mistake, and the fraud or mistake was not discovered until after the 
time for appeal, as aforesaid, to the Orphans’ Court had expired, the 
only remedy of the aggrieved person was a proceeding in Chancery 
to set aside the fraudulent or erroneous decree, if indeed that remedy 
existed, as to which the decision in Kaighn v. Mellor is not clear. 

A concrete example of the serious effect of the lack of power in 
the Surrogate and the need of remedial legislation may be found in 
In re the Estate of James Landrigan, February, 1917, New Jersey 
Law Journal, as well as in the present case, if the foregoing Act does 
not apply. 

The Act above quoted is almost an exact copy of the New York 
law on this subject and was evidently designed to give to the Surro- 
gates the power which the Court of Errors and Appeals, in Kaighn 
v. Mellor, supra, had found the Surrogates did not till then possess, 
and to provide an inexpensive and summary method of review where 
a decree of the Surrogate had been entered by mistake or secured by 
fraud. That this was the purpose of the Act is shown by the state- 
ment attached to Assembly Bill No. 51, the bill which, upon being 
approved by the Legislature and Governor, became the Act above 
quoted. 

What, then, are the facts of this case? 

The administrator admitted having signed not only the name of 
“Shellie Hunter” to the renunciation, but the name of the alleged 
witness as well. His excuse is that he had been authorized so to do 
by Shellie Hunter in a letter written to him which he had lost. His 
testimony on this point is indefinite and no supporting testimony 
was adduced, not even that of the woman whom he thinks destroyed 
the letter giving him the claimed authority or of those persons 10 
whom he says he read the letter. : 
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He admits knowing he did wrong and that he knew it at the time. 
He also admits that he was told by Mr. Fineran of the Surrogate’s 
force that he must send the renunciation to the South for Shellie’s 
signature, and that after signing it himself he gave Mr. Anderson, of 
the Surrogate’s staff, to understand that the paper had been signed 
by Shellie Hunter. At another time he claimed that he was forced 
to sign Shellie’s name because he had only a few days within which 
to avail himself of the railroad’s offer to settle the claim of his 
brother’s estate, they insisting upon payment to an administrator of 
the estate. On cross-examination, however, by the Court, he admitted 
that there was no time limit placed upon the offer of the Company. 

Again the letters in evidence, admittedly written by the said 
Isaiah Hunter, the administrator, despite his claim of prior authority 
to sign Shellie Hunter’s name to the renunciation, earnestly request 
Shellie, if questioned, to say that she signed the renunciation and 
impressed upon her the trouble it would make for the writer unless 
she so answered inquirers. 

The testimony does not establish authority in Isaiah Hunter 
to sign Shellie Hunter’s name to the renunciation in question, but does 
establish a deliberate and successful effort to impose upon this Court 
and to secure from it by fraudulent means letters of administration 
upon this estate. It further demonstrates that letters of administra- 
tion were granted to a stranger to the estate without notice to or a 
renunciation from the party first entitled to administration, as required 
by the rules governing this Court, which rules have the force of statute. 

Therefore, the testimony clearly establishing that the decree of 
administration was secured through fraud, imposition and forgery, 
and the application in question having been made after the time for 
appeal to the Orphans’ Court had elapsed, and laches not being 
shown or appearing, I will, under the conceded authority of the above 
quoted remedial Act, set aside’and vacate the decree granting admin- 
istration on the estate of Freeman Hunter to Isaiah Hunter. 





IN RE LEE. 
(Passaic Common Pleas, June 21, 1917). 
Innand Tavern License—Resident Freeholders— Date of Signatures. 
In the matter of the application of Andrew Lee to keep an inn 


and tavern in the township of Acquackanonk. The oral opinion was 
as follows: 


WATSON, J.: In the matter of the application of Andrew Lee 
for a license to keep an inn and tavern, in the Township of Acquack- 
anonk, there has been a hearing with respect to the sufficiency of the 
application in law. The remonstrants object to the granting of the 
application on the ground that it is not subscribed to by twelve free- 
holders, as required by law. 

It developed at the hearing that four of the signers were objected 
to as not being freeholders. The application being signed by fifteen 
persons purporting to be freeholders, if it should be decided that of 
this number four were not competent to sign as freeholders, the appli- 
tation would fail. 
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It appeared, however, that one of the petitioners, named Rosso, 
had in his possession a deed for a parcel of real estate in the Township 
of Acquackanonk, dated April 2d. The remonstrants contend that 
Rosso was not a competent freeholder, because it appears at the end 
of his signature that he signed the application as of March 29th. | 
don’t recollect any proof as to the actual signing, but I am of the 
opinion that the date after his name has no legal significance, because, 
as I understand it, no date is required to be signed upon the petition, 
and, without proof, it would mean nothing of itself. So, as it appears 
by the deed that Rosso was apparently a freeholder on April 2d, a 
day prior to the filing of the petition, I am of the opinion that he was 
a competent freeholder under the Act. 

I am of the opinion that the other three men, merely being in 
possession of property under contracts to purchase, were not free- 
holders in contemplation of law. There is no reported case upon the 
subject as to what constitutes a freeholder, and, without any knowl- 
edge in discussion of the matter, I am of the opinion that a tenant in 
possession, under contract to purchase, is not a freeholdez. 

This leaves the only remaining question to be decided with respect 
to the competency of one other applicant, Charles Diegnan. The only 
remaining question with respect to the petition is whether Charles A. 
Diegnan is a competent freeholder within the purview of the Inn and 
Tavern Act. This person, at the time of the signing, and I believe 
up to the present time, is a resident of the City of Paterson, and is, 
therefore, not a resident freeholder within the Township of Acquack- 
anonk. The law doesn’t distinctly say that the freeholders required 
by the act shall be residents, and the question is not decided in any 
reported case in this state. In the County of Middlesex, Judge Daly 
has held that a freeholder must be a resident within the municipality 
where the license is applied for. 

In the annotations of one of the amendatory Acts of the Inn 
and Tavern Act, the annotator refers to the amending Act as requiring 
a resident freeholder. I think in some cases where a freeholder is 
required an Act might be considered as not requiring a resident to 
sign, if there was no explicit declaration to that effect, but I am of the 
opinion that in some cases such a description of a person might require 
a resident, and in other cases a non-resident, depending upon the 
intent of the legislator, and I would consider that intent according 
as the subject matter would be a matter which would ordinarily affect 
a man as a resident, as distinguished from some object sought to be 
obtained that would merely affect him in a financial way. 

Bearing this in mind I have thought the intent of the Legislature 
was to require a resident freeholder, because it is apparent that the 
granting of a license has much more effect, or affects a man much 
more with respect to his residence, than it does with respect to his 
property rights, and, therefore, I shall hold that Mr. Diegan was not 
a legal freeholder within the contemplation of the act, being a non- 
resident of the Township of Acquackanonk. ; 

I shall, therefore, refuse the petition, and not allow the granting 
of the license. 
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IN RE HIBBS. 
(Middlesex Common Pleas, April 27, 1917). 
Inn and Tavern License—If Not Signed by Twelve Freeholders, Within Time Limited, 
No Jurisdiction—Aliens Cannot Sign. 
In the matter of the application of William A. Hibbs for an inn 
and tavern license at Plainsboro, in the township of Cranbury, Mid- 
dlesex county, New Jersey. 


Immediately at the conclusion of the argument the Court rendered 
the following decision, orally: 


DALY, J.: In the matter of the application of William A. Hibbs 
for a renewal of his inn and tavern license at Plainsboro, in the town- 
ship of Cranbury, a remonstrance has been filed, which includes, 
among other reasons, an attack upon the Court’s right to grant a 
license, because the Court has no jurisdiction in that there are not 
twelve competent freeholders recommending the granting of that 
license. 


In section 3 of the Inns and Taverns Act it provides that “No per- 
son shall be licensed to keep an inn and tavern unless the freeholders 
who shall recommend him or her shall sign such recommendation 
within thirty days next preceding the opening day of the term upon 
which the application for license shall be made.” Clearly if there are 
not twelve competent freeholders who have signed within thirty days 
next preceding the opening day of the term, the Court has no right to 
consider this application. In other words, it has no jurisdiction. The 
testimony already adduced in this case shows that three of the signers, 
Bullock, Stout and McNamee, signed this application upon Saturday, 
March 3d, at the inn and tavern itself. It was signed on a day upon 
which a vendue was held in that township, and Bullock on the stand 
admits it was signed on that day, and there is no contradiction of his 
testimony. And in the absence of any dispute of his evidence to the 
effect that the other two men signed at the same time, the Court must con- 
clude that those three names were signed on Saturday, March 3. Thirty 
days next preceding the opening day of the April Term, which was 
opened on April 3d, would run back to and including March 4th, the 
day after these three men had signed. It has already been stated that 
March 3d was a Saturday, and March 4th was a Sunday. I know of 
no law that prohibits a man from signing the statutory recommenda- 
tion on a Sunday, but I will not decide this case on that point. The 
question is whether, since the thirty days included, as the begin- 
ning day of that period, a Sunday, the time was actually made perforce 
thirty-one days through that fact, and I cannot agree with any such 
contention as that. Anyone can easily see how, when a thing has to 
be done in four or five days, and the last day of the time fixed be a holi- 
day or a Sunday, that a man was actually deprived of being given all 
the time which the statute, by its letter and spirit, intended he should 
have, and that that last day should not be counted, because it was a day 
in which he could not act. But this is an entirely different proposition. 
Why does that statute say that it must be signed within thirty days? 
To my mind, and to my conclusion, the object of that statute is to 
bring the certification of facts required freshly to the Court; or, in 
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other words, that that recommendation must be based upon certifica- 
tion of knowledge that is of the present, and the immediate present, 
Otherwise, a man could sign an application six months before the open- 
ing day of the Term, as to facts that, in the natural course of things, 
would change between that time and the time when the Court was to 
act. And so it was that this statute undoubtedly was meant to bring 
this certification as to facts to the actual present in connection with the 
time upon which the Court was to base its conclusion. You cannot go 
beyond that thirty days. And there was al! this time, thirty days; and 
to exclude that Sunday, I would have just as much right to exclude the 
following Sundays because they were days upon which it could not be 
done, if it could not be done on a Sunday. 

And from a reading of all the decisions referred to in the briefs of 
counsel on both sides, I cannot see how I can make, as it were, a somer- 
sault in the rulings of the decisions as to the premises upon which they 
were based, which was as to the last day, and simply argue that be- 
cause the last day in certain circumstances fell on a Sunday, when 
a man could not do a thing on the last day, he having been entitled to 
so many days, that necessarily he could do it the next day; that I shall 
just reverse that so that when a man has to do a thing any time within 
a certain time, because the first day is Sunday, that will extend it to, as 
in this case, actually thirty-one days. There is no logic | know of, and 
no common sense that appeals to me that would justify me in any such 
conclusion ; and the decisions, in reading them, referring simply to the 
last day, corroborate the conclusion that I come to, that all those sign- 
ers must sign, in order to be effective signers, within thirty days next 
preceding the opening day of the Term. That, of course, excludes the 
opening day of the Term, and after excluding the opening day of the 
Term, looking at the calendar, we find that the thirty days running 
back from the day preceding the opening day of the Term brings us to 
March 4th. The proof shows that three of the signers signed the day 
before that, and they could not effectively sign this application the day 
before that. 

Another question came up here, and I think, because these matters 
are addressed to the discretion of the Court, that I should give my 
views on it. That is a question of citizenship. It is true that there 
is no statute which says that the signers of this application for a license 
must be citizens, but my deduction of that is that there was absolutely 
no reason to make any such law as that, because it is a thing that fol- 
lows itself as a matter of course. The statute itself requires that this 
public privilege,—it is really a puklic privilege,—coming from the duly 
constituted official authorities, the right to conduct an inn and tavern, 
can only be held by a citizen of the United States. And it seems to me 
absurd that if it must be held alone by a citizen, an alien can be one of 
the signers as to the necessityof the place, and as to the character of 
the man, and the other requirements of the statute. And until I am 
shown to be wrong, which I do not think is possible in this particular, 
I will not recognize as a good freeholder on any application for a 
license an alien, even though he may be a freeholder. 

Another question has been raised, and that is whether a man may 
be an effective signer who owns real estate in a township, although he 
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does not live in the township in which the license is applied for. The 
statute says “freeholders of the township.” And there is not a single 
decision in the State that I know of which has passed on the question 
raised in this case, or suggested in this case, that that includes a free- 
holder who simply owns real estate in that particular township, although 
living in some place else. And yet when I read the decisions and con- 
sider this whole proposition of the licensing, and know what has to be 
certified to, I have come to the conclusion that he must be a resident 
freeholder. ; 

We know that in law,—this may not be completely analogous, but 
it is certainly intelligently comparable,—that when a man is asked 
what a man’s reputation is, the law says the proper question is, what 
is the reputation of this man for honesty or sobriety, or peacefulness, 
or of morality in the community in which he lives. This statute says 
the man must certify to the man’s good repute for temperance; and I 
think it says honesty; he shall certify, of course, that it will conduce to 
the public good; public good in the sense that it works public accom- 
modation ; public good in the sense that it provides a proper meeting 
place for men’s meeting together to transact business in that particular 
community. And when we think of that you can see, unless you hold 
that he must be a resident, that men living in the borough of Roosevelt, 
at the furthest end of our county, or at the other end of our county, the 
eastern end of our county, fifteen or eighteen miles away, owning a lot 
in the city of New Brunswick, up in the Sixth Ward, would be com- 
petent persons under the statute,—and the statute as to saloons, I be- 
lieve, is the same in that particular as this—to certify as to the good 
repute of a man to run a saloon in the Sixth Ward of the city of New 
Brunswick, and that it would conduce to the public good, in that it would 
provide for the accommodations of the neighborhood and the traveling 
public who come into that neighborhood, and for men’s business there. 
The statute never meant any such absurd thing as that, because it would 
be absurd; it would be nonsensical. 

That is my conclusion as a matter of law, and until I am proven 
wrong I will regard as an effective freeholder a man who is not only a 
freeholder of the township, but who lives there. 

I think it is but fair to take up those two propositions as to citizen- 
ship, and as to the necessary residence of the freeholder, so that justice 
may be done to those interested on either one side or the other in future 
cases. 

I am constrained to hold in this case that through the fact that Mc- 
Namee, Bullock and Stout signed this application on March 3d, they 
did not sign it within the time required by the statute, in order to make 
them effective freeholder signers ; and the other names on that applica- 
tion, the four who were proved not to be freeholders, are just the same 
as though they did not appear there, and if they did not appear there 
the application would not have twelve effective freeholder signers. 
That being true, there is not a thing that I can do. I cannot either re- 
fuse or grant this license. I am without jurisdiction. 

Mr. Hicks: Will your Honor include in your findings that four 
persons were proved to be not freeholders. Because that is necessary, 
with the three. 
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THE Court: It is admitted in this case that four of the seventeen 
signers were not freeholders of the township of Cranbury. 

Mr. Hicks: In addition to the three. 

Tue Court: And these men were exclusive of McNamee, Bullock 
and Stout. I do not believe there is any order in this case. I will 
simply endorse this, “No jurisdiction.” 





CAVANAGH v. RIDGEFIELD. 
(N. J. Supreme Court, Hudson Circuit, July, 1917). 
Venue Where Municipal Corporation Is Defendant. 


In this case the plaintiff sued on the contract for building a sewer 
system and laid the venue in Hudson county. The defendant is a 
municipal corporation situated in Bergen county. 

The defendant applied by a motion addressed to the complaint to 
have the venue changed to Bergen county, on the ground that a 
municipal corporation cannot be sued except in the county in which 
it is situated, citing 25 L. R. A., N. S., 711; 4 Am. & Eng. Ann. Cas, 
1169 and 28 Cyc. 1759, in which this is stated to be the common law 
rule supported by cases from other States, although never having been 
expressly applied in any reported case in New Jeresy. 

Mr. Alexander J. Higgins for Plaintiff. 

Mr. William J. Morrison, Jr., for Defendant. 

SWAYZE, J., decided that the venue should be changed. 





IN RE PETITION OF MONMOUTH LIGHTING CO. ET AL. 
(Board of Public Utility Commissioners, May 21, 1917). 
Approval of Consolidation of Corporations, with Reasons. 


In the matter of the petition of the Monmouth Lighting Company 
and Middlesex & Monmouth Electric Light, Heat & Power Com- 
pany for approval of merger and consolidation. 


Mr. H. B. Gill and Mr. C. L. S. Tingley for the Companies. 


THE COMMISSION: The Monmouth Lighting Company was 
formed by consolidation of the Monmouth Lighting Company and 
the Farmingdale Lighting Company, said consolidation having been 
approved by the Commission in January, 1916. The Monmouth Light- 
ing Company has, at the present time, an authorized capital stock ol 
$500,000 of which $38,000 is issued and outstanding. It has an 
authorized bonded indebtedness of $3,000,000, of which bonds in the 
amount of $121,000 have been duly issued and are now outstanding. 

Middlesex and Monmoutft Electric Light, Heat and Power Com- 
pany is a corporation organized for the purpose of supplying electric 
light, heat and power in Monmouth County, New Jersey. It has an 
authorized capital stock of $50,000, all of which is issued and out- 
standing. It has an authorized bonded indebtedness of $100,(00, 
all of which*has been issued and is outstanding. 

The corporation first named owns a small generating plant 
Englishtown and owns and operates a distribution system for electric 
lighting and power in Englishtown, Freehold, Farmingdale, and vicin- 
ity. Middlesex & Monmouth Electric Light, Heat & Power Company 
owns and operates a distribution system for electric light and power 
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in the whole northern end of Monmouth county, extending from South 
Amboy eastward to the Highlands and southward as far as Freehold, 
where it supplies electrical energy to the Monmouth Lighting Com- 
any. 

, The Monmouth Lighting Company is under contract to purchase 
from the Jersey Central Traction Company the powerhouse, trans- 
mission lines and substations now being operated by the Traction 
Company at the appraised value of $359,600. 

The petition now before the Board is for the approval of the 
consolidation of the Monmouth Lighting Company and of the Mid- 
dlesex & Monmouth Electric Light, Heat & Power Company. The 
system of the Monmouth Lighting Company has all been constructed 
under the supervision and jurisdiction of the Commission, and the 
securities now outstanding have all been approved by the Commission 
from time to time as they were issued. The system of the Middlesex 
& Monmouth Electric Light, Heat & Power Company was con- 
structed before this Commission came into existence, and all of this 
Company’s securities were so issued. This property has been ap- 
praised. The cost to reproduce new as of November ist, 1916, is 
TD DBs cc cccveccdesecserscdacnecererseiensadaceusecesns $707,656 
and the present depreciated value aS...........sceeececeees 592,807 

In the agreement of consolidation it is proposed to exchange for 
the stock of the Monmouth Lighting Company an amount of stock 
equal to that now outstanding. For the securities and property. of 
the Middlesex & Monmouth Electric Light, Heat & Power Company, 
the newly consolidated company will issue a sufficient amount of 
stock and bonds to take up all of the securities now outstanding and 
all of the construction debts. 

The Monmouth Lighting Company now has a mortgage in the 
amount of $3,000,000, of which bonds in the face value of $121,000 
have been issued. These bonds were issued at 80, so that the value 
of the property represented by them is $96,800, and the bond discount 
not yet amortized amounts to $24,200. Additional bonds under this 
mortgage will be issued to liquidate the debts of the Middlesex & 
Monmouth Electric Light, Heat & Power Company. 

The cost of the properties of the newly formed Monmouth Light- 
ing Company will be as follows, not taking into account recent ad- 
ditions : 


Monmouth Lighting Company..................... $134,800 
Middlesex & Monmouth Electric Light, Heat & 
ES Sc nesseversessanbesesndasenen 707,656 
SN i we eens ia $842,456 


Representing the above value the securities issued 
will be as follows: 


tis id is in eae eee maeeae $305,000 
A .. .. ccstecvasesenadeeneeae 121,000 
nn. os sre nennmendekedens«cse 440,000 

I ha iti bass bd wh dds a Oe eee $866,000 


Of this total, certain items will be amortized during 
the term of the bonds; they are as follows: 
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Unamortized debt discount and expense in connec- 
tion with old Monmouth Lighting Company... .$ 27,650 

Suspense account (old Monmouth Lighting Com- 

ETD nc0es cescdaccascvecesescnseviconscusess 3,665 





Deducting this amount from the face value of the 

mocersties GF SEGG GOS 1OBVES. 2. occ ccc ccc cccccccccses $834,685 
which is less than the value new of the property, but is probably 
in excess of its present depreciated value. 

After full consideration of all the matters involved in this con- 
solidation, the Board is of the opinion that the proposed consolidation 
is in line with good policy and at the present time is the best solution 
of this complicated situation, as the final result will be to divorce 
the electric lighting business from the traction business and will put 
the control of the generating plant and the substations in the hands 
of the Lighting Company, where is ought, properly, to be. 

An order will be entered approving the consolidation in accord- 
ance with the petition. 





IN RE OPERATION OF PASSENGER TRAINS. 


(Board of Public Utility Commissioners, July 6, 1917) 
Statement of Board as to Basis for Just Complaints. 
In the matter of objections to withdrawals from operation of 
passenger trains. 


THE COMMISSION: The Board of Public Utility Commis- 
sioners has received a number of protests following the adoption of 
new schedules for passenger train service, from which schedules 
trains heretofore operated have been omitted. As the protests indi- 
cate an impression that, if inconvenience has resulted from the with- 
drawal of a passenger train in a specific case, the duty rests upon the 
Board to require its restoration, the Board deems it advisable to issue 
a statement defining what seems to it to be a reasonable position under 
the peculiar conditions now existing. 

The protests and complaints received apply not to any one road 
nor any one train, but collectively to practically all of the changes 
which have been made. 

Many of those who complain to the Board, with respect to the 
abridgment of passenger train service, apparently entertain the 
opinion that trains have been arbitrarily removed because the railroad 
companies desire to add to their revenues by converting passenger 
operation to more profitable traffic. In such cases there seems to be 
lack of knowledge of the fact that the removal of a train serving @ 
particular locality is part of a general movement by the railroads, not 
only in New Jersey, but in other States as well; that the claim 1s 
made, and is reasonably supported, that the withdrawal of a number 
of passenger trains is the only way in which the railroads can give 
efficient aid to the government in prompt handling of government sup- 
plies and troops, and provide the engines, train crews and track 
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facilities necessary for the expeditious movement of perishable and 
other freight, the transportation of which is of great public import- 
ance. 

The Board must recognize the fact that railroad facilities have 
been for some time insufficient to meet the needs of shippers, and 
that the requirements of the government because of the war will place 
an additional tax on freight facilities as well as on passenger facilities 
for the movements of troops. It is the opinion of the Board, which 
opinion is arrived at after due consideration, that it would be im- 
practicable for the railroads to properly conserve their resources, be 
ina position to perform a service indispensable to the government and 
expeditiously handle such freight as must be moved without delay, if 
the passenger service in effect prior to the recent changes should be 
now insisted upon and maintained. Yet if the Board should respond 
to every complaint made, and by exercising its authority should com- 
pel the railroad companies to afford service which would satisfy the 
objectors, it would require practically the restoration of the service 
which was in effect before the country became engaged in war, 
when the railroad companies were not expected to do more than 
respond to the requirements of normal times and conditions. 

The Board does not regard the passenger train service now in 
effect as suited to normal conditions, and will expect a service in many 
respects better than that now prevailing to be established when normal 
conditions again prevail. The Board feels, however, that it should be 
recognized that abnormal conditions now exist, and that the exigencies 
of such conditions, as well as the convenience of passengers, must be 
given consideration in arranging train schedules. 

In passing upon schedules recently put into effect, it has been 
the aim of the Board to prevent such withdrawal of trains as would 
seriously affect the welfare of any municipality. It seems to the Board 
that if in any municipality there is a general impression that with due 
allowance given to the existing conditions, the service is not such as 
the people of the municipality should receive, it is not unreasonable 
to expect the governing body of the municipality to be prepared to 
show at a hearing to be held by the Board, if the same is desired, 
that facts not heretofore considered by the Board will be submitted, 
and that it will be reasonably shown by evidence submitted to the 
Board that the local public need for additional service is such that it 
should be regarded as outweighing in importance service in any other 
direction. 

Informal complaints of individual passengers, if they do not relate 
to details. of service already passed upon by the Board will be taken 
up with the railroad companies with a view of ascertaining whether 
through informal negotiations the causes of the complaints can be 
removed. If it appears that this cannot be done, and a complainant 
desires to press the matter, the Board is of the opinion that this 
should be done through the submission of formal complaint which 
complaint should reasonably show that the party complaining has 
given consideration not only to the question of individual convenience 
with respect to the provision of passenger train facilities but also to 
the other questions involved. This is regarded as advisable, for the 
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reason that the Board believes that it would not be in the public 
interest, in order that objections based upon inconvenience caused 
by existing passenger train service may be removed, to require addi- 
tions to or changes in such service unless it is shown that this may be 
done without impairment of the efficiency of operation in other direc- 
tions, which efficiency of operation it is highly important should be 
maintained. 





IN RE STATION AT PASSAIC PARE. 
(Board of Public Utility Commissioners, July 18, 1917). 
Necessity of Better Railroad Station—Postponement to End of War Not a Proved Good 
Ccuse. 
In the matter of the complaint of the city of Passaic against Erie 
Railroad Company, in re stational facilities at Passaic Park. 


Mr. A. O. Miller, for the Petitioner. 
Mr. A. M. Hartung, for the Respondent. 


THE COMMISSION: Hearings were held in Newark, on May 
2d and 9th, 1917. These proceedings were initiated by the City of 
Passaic by petition duly filed on November 2, 1916, alleging that 
there is urgent need for a new depot at Passaic Park Station of the 
Erie Railroad in the City of Passaic, and that the conditions at this 
station, particularly on the east bound track, are a menace to health 
and decency ; that the facilities for the accommodation of the patrons 
of the road are inadequate ; that proper protection from stormy and in- 
clement weather is not given said patrons; and, further that said 
Company had conceded the need of a new station, and that the City 
of Passaic had offered to provide additional land necessary for an 
adequate station:—in substance, that the Erie Railroad Company 
fails to furnish adequate and proper service at said station, and does 
not maintain its property in condition to render proper service; the 
petition being filed pursuant to paragraph b, sub-division 17, sec- 
tion 2 of An Act Concerning Public Utilities, Chapter 195, Laws 
of 1911, which reads as follows: 

“17. The Board shall have power after hearing, upon notice by 
order in writing, to require every public utility, as herein defined: 

“b. To furnish safe, adequate and proper service, and to keep 
and maintain its property and equipment in such condition as to 
enable it to do so.” 

The respondent filed an answer to said petition on May 1, 1917, 
alleging that prior to and since the filing of the complaint, negotiations 
have been conducted between the parties with respect to the erection 
of a new station at Passaic Park, and that an agreement had been 
arrived at between the parties in respect to the location of the station 
and the character thereof, except as to the roof, and that the position 
of the railroad is that there may be need for slightly larger station 
facilities on the east bound side than at present afforded; that the 
need is not imperative, especially during the summer months, and 
that owing to the state of war and the necessity of applying funds 
for facilities required for transportation, all work of this character 
is undertaken subject to delay, and that the construction of a new 
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station and extension of station facilities for Passaic Park should be 
postponed until after the war. 

There was testimony to show, and indeed it was agreed between 
the parties at the hearing, that there was need of additional facilities 
at the point in question, and the form which those facilities should 
take: to wit, in accordance with plans already submitted and agreed 
upon by both parties. 

The question as to the roof, as raised in the answer, is disposed 
of by the agreement between the parties for the city to pay the differ- 
ence in cost between a tile and slate roof. It was further stipulated 
and agreed by and between the parties at the hearing that the sole 
question at issue on this complaint is as to the time when the sta- 
tion should be built. 

The testimony shows that the matter of providing better service 
and facilities for the patrons of the road, in the main, by the erection 
of a new station on the east bound track, had been under consideration 
for some time prior to the filing of the petition in this cause, as well 
as since the same was filed, and that there had been a number of 
meetings between the parties for this purpose, as a result of which 
plans were submitted, the cost estimated, and the railroad officials 
expressed a willingness to go ahead with the work immediately ; and 
this was the apparent intention of the Railroad up to the time of the 
fling of the answer in this cause, by the terms of which the respondent 
claims the full improvement ought to be delayed until after the war. 
Hence, the questions before the Board are: 


(1) Whether the demands for extra and better stational facili- 
ties for the patrons of the road are reasonable, and necessary for the 
proper accommodation of such patrons; and, if so, 


(2) Is it imperative that provision for the same be made at 
once, or should the improvement be delayed for the reasons offered 
by the respondent? 

As to the first question, it is the opinion of the Board that the 
petitioner has made out its case; that the demands for extra and bet- 
ter stational facilities are reasonable and that such facilities are 
necessary for the proper accommodations of patrons of the railroad, 
as is evidenced by the testimony submitted and by the admissions 
of the respondent. It appears that the main station is on the west 
bound track, which includes ticket office, baggage room and separate 
retiring rooms for men and women; that a small sheltering station 
is located on the east bound track, a small section of which, from 
seven to eight feet in depth, by fifteen to sixteen feet in length, is 
enclosed. ‘That said station has no facilities for the sale of tickets, 
the checking or receiving of baggage, or toilet accommodations. That 
ahigh intertrack fence exists between the tracks for several hundred 
feet, and that persons who use the east bound trains and desire to 
purchase tickets at this point, or make inquiries of the agent, or use 
the baggage or retiring rooms of the station at Passaic Park, must 
walk a considerable distance, including the use of stairs, by way of the 
River road and under the railroad bridge, which spans the same, or 
goa greater distance, across a grade crossing on a curve in the tracks 
at Ayorigg avenue. 
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It appears further that a greater number of passengers use the 
small sheltering station on the east bound track than the larger sta- 
tion with the ticket office, located on the west bound track, for the 
reason that most all the passengers travel to and from New York, 
and further, that almost all the residents of this community reside 
on the east bound side of the railroad track. 

It is conceded by both parties in this cause that it is preferable 
to have the larger station, with the ticket office, on the east bound 
track, instead of on the west bound track, for the reasons above men- 
tioned; and plans were drawn accordingly. The proof also shows 
that, on an average, between 400 and 500 passengers use the small 
station on the east bound track each day. It also appears that often 
there is not room for all the patrons to even crowd into the enclosed 
part of the present station on the east bound track, and that fre- 
quently in inclement weather said enclosed part of the station on the 
east bound track is over-taxed and that patrons of the road are not 
properly protected from storm, especially during the winter weather. 
It also appears that frequently in winter weather the trains are late, 
and that the patrons of the road have to wait a considerable time and 
put up with extra inconvenience, especially in stormy weather. There 
is also testimony to indicate that the small sheltering station is badly 
kept and poorly ventilated; hence, it generally appears that the main 
station on the west bound track is antiquated and built on the wrong 
side of the road, and that the small sheltering station on the east 
bound track is in such condition as to make it impossible for re- 
spondent Railroad to furnish safe, adequate and proper service for its 
patrons. 

As to the second question, the Board of Public Utility Commis- 
sioners recognizes its duty in time of war to co-operate with all 
governmental, State and municipal agencies in the pursuance of 
policies that conduce to the general welfare, and in order to perform 
this duty it is not unmindful of the fact that at times such latitude 
and liberality must be shown public utilities as will result in sacrifices 
being made by the public, in order to conduce to the latter’s ultimate 
benefit. 

A public utility cannot, however, expect to disregard its obliga- 
tion to the public on the naked assertion that it should be relieved of 
its duties until after the war, without definite proof as to just what 
burdens have been placed on it by the government or State authorities 
by reason of the war which would allow its duty to the public served 
by it to be superseded by its duty to the Nation and State. In other 
words a utility, in order to take advantage of this Board’s con- 
templated broad, patriotic policy, must accept the burden of supply- 
ing such definite proof as will apply to each case in question to the 
end that this body will be warranted in allowing said utility to be 
relieved of its ordinarily paramount duty to the public served by it. 

The testimony submitted by it, in this regard, is meagre and gen- 
eral in character and does not show any special application to an ex- 
tension of stational facilities involving an approximate cost of $6,000, 
that it was ready to make, and which would doubtless have been com- 
pleted, had it promptly performed its agreement in this regard. 
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Under the facts submitted in this proceeding, the Board finds 
and determines: 

That the respondent company fails to provide adequate stational 
facilities for its patrons at the Passaic Park Station, as well as to 
maintain its property in such condition as will enable it to do so, and 
that the demands for said extra and better facilities are reasonable, 
and that it is imperative that provision for the same be made. 

The Board requests the railroad company to advise it within ten 
days from the date hereof, whether it will, and within what time, 
build the station in substantial accord with the plans submitted and 
agreed between the parties as adequate and proper at the place in 
question. 

Unless the company, within ten days, stipulates to do this work 
within a reasonable time, an appropriate order will be entered. 





IN RE TOWNSHIP OF WANTAGE. 
(State Board of Taxes and Assessment, July, 1917) 
Taxation— Assessment on Land and Pipe Line Owned by Borough—Pipe Line as ‘‘ Lands.” 
In the matter of the appeal of the Township of Wantage from 
the action of the Sussex County Board of Taxation in reducing the 
assessment for the year 1916 on property of the Borough of Sussex, 
situate in the Township of Wantage, County of Sussex and State of 
New Jersey. 


Mr. Marshall Hunt for Petitioner. 
Mr. Hugh C. Baldwin for Respondent. 


THE BOARD (Memorandum by Mr. Jess): The assessor of 
Wantage Township, in Sussex County, made the following assess- 
ment for 1916 upon property owned by the Borough of Sussex: 


BE GE LOWE MOUNGITOOT, oo. c esc ciccccesace $1,750 
i | re errr 1,750 
BOO BAD occ ccccccvcccsacreneeestsbeesenicn 1,500 


On appeal to the County Board of Taxation, the assessment on 
the land was reduced to $500, and the assessments on the improve- 
ments and pipe line were cancelled. In this proceeding the Township 
seks to restore the assessment on the land and pipe line to the 
valuations fixed by the assessor. 

There is no difficulty in deciding from the evidence produced at 
the hearing that the assessor’s estimate of the value of the land was 
not excessive. The appeal of the Township as to this item should 
be granted, and the assessment placed back at $1,750. As to the 
assessment of the pipe line, a more serious question arises. The 
value is not disputed, but the Borough insists that under the law 
the property is not subject to taxation. 

The pipe line is part of the municipal water system of the Borough 
oi Sussex. It is used for the purpose of conveying water from a 
storage reservoir at Colesville to the Borough. 

Section 3, subdivision 2 of the General Tax Act of 1903, exempts 
fom taxation the property of taxing districts when used for public 
purposes. It has been held that this exemption extends to extra 


ttritorial holdings used for public purposes. (Newark v. Belleville, 
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61 N. J. Law 456). The property in question therefore is exempt, 
unless it is made taxable by virtue of Chapter 118, Laws of 1910, 
This is a supplement to the Tax Act, and reads as follows: 

“Hereafter the lands of the respective counties, townships, cities, 
boroughs, towns and other municipal and public agencies of this 
State, used for the purpose and for the protection of public water 
supply, shall be subject to taxation by the respective taxing districts 
in which such real estate is situated, at the true value thereof, without 
regard to any buildings or other improvements on such lands, in the 
same manner and to the same extent as the lands of private persons 
are subject to taxation, notwithstanding any exemption provided for 
in the act to which this is a supplement.” 

This Act expressly removes from the exempting provisions of the 
statute which it supplements such “lands” as are used for the purpose 
and for the protection of public water supply. Lands so used are 
subject to taxation at their true value. It is urged in support of the 
tax under review that the word “lands” must be held to include pipe 
lines. This claim is based upon the case of Tidewater Pipe Line y. 
Berry, 53 N. J. Law 213. There it was held by the Court of Errors 
and Appeals that a foreign corporation owning a “pipe line” for con- 
veying petroleum, which is laid under ground under a grant by the 
owner of the fee, was taxable for the “pipe line.” This decision 
did not hold that a pipe line was land, but only that it was “real estate” 
within the meaning of the tax act then in force. If the question here 
were whether a pipe line should be assessed as real estate or personalty, 
there would be no difficulty in deciding it, but what we have to deter- 
mine is whether a pipe line was clearly within the contemplation of 
the Legislature when it used the words “lands” in the Act of 1910. 
We think it was not. There is no doubt that the word is broad enough 
to include a pipe line, but the language of the Act as a whole, and 
the conditions which manifestly it was meant to remedy would seem 
to indicate plainly that the word was used in its more restricted and 
commonly accepted sense. The statute makes taxable “lands. . . . 
without regard to any buildings or other improvements on such lands.” 
Buildings or other improvements could, for many purposes, be con- 
sidered as lands, but in construing the Act of 1910, they cannot be so 
considered without doing violence both to the letter and spirit of the 
Act, whose object was to tax the land itself and continue the exemp- 
tion of the improvements thereon. If, for example, the pipe line in 
this case were wholly upon the land in the appealing taxing district 
owned by the respondent municipality, it would hardly be seriously 
urged that the pipe line also should be subject to taxation as land. 
In that case the land would be assessed, and the pipe line regarded as 
an improvement. The fact that the pipe line is laid upon a right of 
way granted to the municipality does not affect the principle involved. 
This easement might be taxable as land under the Act of 1910, but 
that is not the question now before us, since the property here. i- 
volved is admittedly only the pipe itself laid in the ground. 

It is a matter of common knowledge that large tracts of land have 
been acquired in various taxing districts for the purpose and pfo- 
tection of a public water supply for other taxing districts. Prior t0 
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1910 such tracts were exempt from taxation, with the result that the 
ratables in the districts in which these lands were located were seri- 
ously reduced. To bring these lands within the taxing powers of the 
districts having territorial jurisdiction was the purpose of the Act of 
1910. And in accomplishing this purpose the Legislature apparently 
limited the application of its act to lands in the sense of ground or 
sil, and conferred no power to tax any other exempt property. 

We therefore conclude that the action of the Sussex County 
Board of Taxation in cancelling the assessment on the pipe line of 
Sussex Borough should be sustained. 





IN RE JACKSON LODGE No. 150, I. 0. O. F. 
(State Board of Taxes and Assessment, July, 1917). 
Tazxation— Property Owned by Lodge and Used for Other Purposes. 
In the matter of the application of Jackson Lodge No. 150, I. O. 
0. F. for the reduction of the tax assessment for the year 1916 on 
property situate in the Town of Union, County of Hudson and State 
of New Jersey. 


Mr. James C. Agnew for Petitioner. 
Mr. Emil Walscheid for Respondent. 


THE BOARD (Memorandum by Mr. Jess): The property here 
involved is owned by Jackson Lodge No. 150, I. O. O. F., in the Town 
of Union, Hudson County. It is used by this lodge and other fraternal 
organizations of similar purpose and character. 

The facts so far as they are before the Board lead to the same 
conclusions which were reached in the case of American Star Lodge, 
1.0. O. F. No. 148, which is reported in the 1914 report of the Board 
of Equalization of Taxes of New Jersey, page 36, and the case of 
Anchor Lodge No. 218, found in the 1912 report of the Board of 
Equalization of Taxes, page 37. 

The building affected by the assessment appealed from is not 
used exclusively for purposes considered charitable under the common 
law, or for associations or corporations organized exclusively for the 
mental or moral improvement of men or women. 

The assessment is affirmed. 





. IN RE EASTON GAS WORKS. 
(Board of Public Utility Commissioners, June 26, 1917). 
Consolidated Comp1nics— Bonds, Mortgages, Etc., Needing Approval. 
In the matter of the application of the Easton Gas Works for 


approval of mortgage and issue of bonds and stock. 
Mr. William Buchsbaum and Mr. E. G. Holzer for the Petitioner. 


THE COMMISSION: The Easton Gas Company was incorpo- 
tated under a special act of the Legislature of Pennsylvania, March 
lf, 1850, for the purpose of supplying gas light to the Borough of 
Faston, Pennsylvania. By a special act of the Legislature of New 
Jersey on March 16, 1854, the Easton Gas Company was authorized 
0 supply gas light to the Village of Phillipsburg, New Jersey, and 
the New Jersey Legislature further provided that the Easton Gas 
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Company should in all courts of law in the State of New Jersey be 
deemed and taken to be an existing corporation in the State of New 
Jersey. The Legislature of Pennsylvania, April 20, 1854, assented to 
the arrangement by which the Easton Gas Company became a joint 
New Jersey-Pennsylvania corporation. 

September 29, 1903, the Easton Gas Light Company was con- 
solidated with the Delaware Gas Light Company, a Pennsylvania 
corporation, the West Easton Gas Light Company, a Pennsylvania 
corporation, the Palmer Gas Light Company, a Pennsylvania corpo- 
ration, the Williams Gas Light Company, a Pennsylvania corporation, 
and the Forks Gas Light Company, a Pennsylvania corporation, form- 
ing the Easton Gas Light Company. 

June 24, 1910, the Easton Gas Light Company consolidated with 
the Easton Fuel Gas Company, a Pennsylvania corporation, and the 
Easton Power Company, a Pennsylvania corporation, forming the 
Easton Gas and Electric Company. 

The Warren County Gas Light Company was organized under 
a special act of the New Jersey Legislature, March 25, 1875, for the 
purpose of selling gas in the County of Warren, New Jersey. The 
Peoples Light, Heat and Power Company, of Phillipsburg, a New Jer- 
sey corporation, was incorporated December 19, 1899, for the purpose 
of manufacturing and selling both gas and electricity for light, heat 
and power purposes in the County of Warren, State of New Jersey. 
The Warren County Gas Light Company was consolidated with the 
Peoples Light, Heat and Power Company, December 26, 1899. Sep- 
tember 15, 1903, the Peoples Light, Heat and Power Company, of 
Phillipsburg, a New Jersey corporation, the Phillipsburg Electric 
Lighting, Heating and Power Company, a New Jersey corporation, 
and the Easton Power Company, a New Jersey corporation, were 
consolidated, forming the Easton Gas and Electric Company, a New 
Jersey corporation. 

July 1, 1910, the Easton Gas and Electric Company, a Pennsyl- 
vania corporation, holding a controlling stock interest in the Easton 
Gas and Electric Company, the New Jersey corporation, caused the 
New Jersey corporation to transfer all of its gas and electric properties 
to the Pennsylvania corporation. 

The Easton Gas and Electric Company of Pennsylvania, on Jan- 


2, sold all of its electrical properties then owned by it in 


uary 16, 1912, 
New Jersey and Pennsylvania to the Eastern Pennsylvania Power 


Company, a Pennsylvania corporation and by a decree of the Court 
of Common Pleas of Northampton County, Pennsylvania, dated Jar- 
uary 18, 1912, surrendered all of the said company’s electrical franchise 
rights in the State of Pennsylvania and by a certificate issued by the 
Secretary of the Commonwealth of Pennsylvania, dated January 22 
1912, changed its name from Easton Gas and Electric Company 10 
Easton Gas Works. 

The Easton Gas Works has an authorized capital stock of $1,000; 
000, $500,000 thereof being 7 per cent. cumulative preferred stock and 
$500,000 being common capital stock. There is now issued and out- 
standing $200,000 of the said 7 per cent. cumulative preferred stock 
and $269,400 of the common capital stock. 
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On July 1, 1910, the Easton Gas and Electric Company, the Penn- 
sylvania corporation, executed a first mortgage to the Fidelity Trust 
Company, of Newark, New Jersey, as Trustee, covering all of its 
property and franchises in the City of Easton, Pennsylvania and 
Town of Phillipsburg, New Jersey, in the amount of $7,500,000. The 
term of the mortgage was forty years and the rate of interest 5 per 
cent. 

After the Easton Gas and Electric Company of Pennsylvania 
changed its name to Easton Gas Works on January 22, 1912, the said 
Easton Gas Works revised the mortgage referred to above, making the 
Girard Trust Company the Trustee of said revised mortgage but re- 
ducing the authorized issue of bonds to $1,000,000 the said new issue 
of bonds being likewise known as first consolidated mortgage 40-year 
jper cent. gold bonds. The said revised mortgage covered all the 
gas plant property and franchises of the said Easton Gas Works in 
the City of Easton, Pennsylvania, and in the Town of Phillipsburg, 
New Jersey. Said mortgage is recorded in both Pennsylvania and 
New Jersey. There are now issued and outstanding bonds in the 
amount of $366,000, $223,000 thereof having been issued pursuant to 
paragraph A, Article 2 of said mortgage ; $142,000 thereof having been 
sued pursuant to paragraph B of Article 2 of said mortgage; and 
$1,000 having been issued October 30, 1916, pursuant to paragraph C 
of Article 2 of said mortgage, in exchange for 2 of the said $500 bonds 
of Peoples Light, Heat and Power Company, above referred to. In 
addition to the above, there have been cancelled, pursuant to the sink- 
ing fund provisions of said mortgage, $7,000 of said bonds, $3,000 
thereof having been cancelled August 1, 1915, and $4,000 thereof Au- 
gust 1, 1916. 

The total securities now outstanding amount to $1,219,400. Of 
these securities it appears that the transactions which have taken 
place requiring the approval of tne Board, but which have not been 
approved by the Board, are as follows: 

(1) The execution of the revised mortgage. 

(2) The issuance of bonds thereunder to the extent of $385,000 
lor the purpose of refunding Delaware Gas Light Company bonds in 
the amount of $305,000 and Peoples Light, Heat and Power Company 
bonds in the amount of $80,000. With reference to the latter item, it 
should be noted that one thousand dollar bond has been retired since 
its issue so that the actual amount outstanding is $79,000. 

(3) The issue of preferred stock in the amount of $200,000, issued 
mn March 18, 1912. 

(4) The issue of common stock in the amount of $200,000 which 
was issued March 18,1912. [NOTE: Items (3) and (4) were issued 
inexchange for stock of the older company, much greater in amount. ] 

(5) An issue of common stock in the amount of $53,200, which 
was issued December 17, 1913, to the Pennsylvania Utilities Company. 

(6) An issue of common stock in the amount of $16,200, issued 
December 26, 1913, to the Pennsylvania Utilities Company. 

_ (7) The issue of bonds under the new mortgage now outstanding, 
inaddition to the $385,000 held for refunding, amounts to a total of 
$72,000. Of these $223,000 were issued July 1, 1910, prior to the 
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time the Public Utility Commission came into existence. The follow- 


ing issues do require the Board’s approval: 


FamNNEY BE, BEB... cc cccccccccccccscssccce $ 92,000 
DORRES By TGs ccc ccescceccosccccssoes 6,000 
2 Mn sccsceessedescooncsees 5,000 
SS & Perr rer Te 26,000 
Pe SEE SEE a 05 0cccnscccsawnesececess 20,000 

Per ees ee $149,000 


Of these bonds, $6,000 have been retired by means of the Sink- 
ing Fund, leaving outstanding $366,000. The total bonds now out- 
standing amount to $750,000, including those held for redemption of 
older bonds. 

The total stock outstanding at the present time is: 

Preferred stock, issued in exchange for much larger amount. 


of stock of the Easton Gas and Electric Co............. $200,000 
Common stock, issued in exchange. ...........sccccccececes 200,000 
RE BELO ye ep ne eer OTT TT errr Ty re 53,200 
dso Bea esis ped ade ebkdeweaeeneaete 16,200 
I I i nid eed eal eee mene $269,400 


The aggregate of stock and bonds outstanding against the prop- 
erty is as follows: 


icc cap bt peben wh eeeie an send weneeaeeed $ 200,000 
EE <i sk 6 i csundas shine eatasesesesaSennnbeaeee 269,400 
DE cua dR CARERS md Shedd eee eee baeseyanees 750,000 

EE ne Ne ee $1,219,400 


This property has been inventoried and appraised by the com- 
pany. The inventory has been checked and prices revised by the ap- 
praisal engineers of the Commission. The engineers of the Commis- 
sion have arrived at the conclusion that the cost to reproduce the prop- 
erty as of January 31, 1916, is $1,089,649. This is based upon general 
average normal prices for the previous ten year period and does not 
take into account excessive costs prevalent at the present time. The 
book value corresponding to the fixed capital is $1,212,774; this indi- 
cates a deficit in fixed capital of $123,125. 

Due to changes in the management and control of this property 
and to insufficient records, it is not known at what figure the bonds 
now outstanding were issued. If issued at 80 the Jcwest figure 
allowed by the law of New Jersey for the bond, discount would 
amount to $150,000. The totak deficit, as stated, is $123,125, and if 
this deficit is treated in the same way that is required for bond dis- 
count and amortized within the term of the mortgage, the result con- 
templated by New Jersey Law will be attained; that is, the bringing 
of the value of the property to a parity with the face value of out- 
standing securities. 

The bulk of the property involved in this matter is located out- 
side of the State of New Jersey, but the law under which the New 
Jersey Commission acts provides that all securities issued by a com- 
pany operating within the State of New Jersey must meet with the 
Board’s approval before they are issued. This requirement was dis- 
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regarded by the predecessors in the management of the Easton Gas 
Works and securities, as stated above, were issued without the Board’s 
approval. The mortgage also, as amended in 1912, should have been 
submitted to the Board for its criticism and approval before being 
executed. 
Upon the facts now presented, the Board will approve the issues 
of stock made since July 4, 1910, as follows: 
TE cs siccuptdpebacuseoneaawekh $200,000 
RE ECE TCO. 269,400 
The Board will also approve the mortgage as amended in 1912 
and will approve also the issuance thereunder of bonds in the amount 
of $149,000, which bonds have been issued at various times since the 
Public Utility Commission of New Jersey took jurisdiction in this 


matter. 


The Board will also approve the issuance of $385,000 in bonds 
under the new mortgage for the purpose of refunding a like amount of 
bonds of subsidiary companies, the bond discount to be amortized 


during the life of the bonds. 





MISCELLANY 


AMENDMENT TO SUPREME COURT 
.._m 

Rule 155, Paragraph E, of the 
Supreme Court of this State, has 
been amended to read: 

“E. At least ten days before a 
cause in either part is moved the 
attorney of the moving party 
shall serve upon the attorney of 
the adverse party a specification 
of the points on which he means 
to rely at the argument and the 
adverse party shall serve his re- 
ply thereto within five days there- 
after. When the cause is moved 
five copies of said points shall be 
furnished to the Court provided 
that the rule shall not apply to 
practice motions nor to cases in 
which the Court or a Judge shall 
specially order otherwise.” (Rule 
82, 1905, amended June, 1916, and 
further amended July, 1917). 





N. J, BAR EXAMINATIONS, JUNE 
TERM, 1917. 


Attorneys’ Questions. 


1. B was indicted for petit lar- 
ceny for stealing $5.00. He ap- 


plied to the Court for the assist- 
ance of counsel. His motion was 
denied because the offence was 
trivial. Should his motion have 
been granted? 

2. Define a defeasance. 

3. What is the rule as to deeds 
and devises with reference to re- 
pugnant clauses? 

4. An infant induced his trus- 
tee to pay him certain moneys up- 
on the allegation that he was of 
age. Upon reaching the age of 
twenty-one he sued the trustce 
for said moneys, claiming that he 
was not bound by the statement 
made when he was under age? 
Should he succeed? 

5. K delivered to L at his fac- 
tory 50 coats to be made up. K 
was to call for the coats on Tues- 
day. The coats were ready to be 
delivered on that day, but K did 
not call for them. On Tuesday 
night the factory was broken into 
and the coats stolen. Could L 
recover for the work done on 
them? 
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6. B was sued upon a written 
contract to purchase a book. The 
defence offered was that B was 
induced to sign the contract with- 
out knowledge of its contents by 
representations of the plaintiff 
that he wished B to sign for the 
purpose of ascertaining how he 
spelled his name. Was such de- 
fence admissible ? 

7. B made a contract with C to 
purchase certain goods which 
were to be delivered to B, he re- 
taining the right to refuse to ac- 
cept them. He refused so to ac- 
cept and notified C thereof. Was 
B bound to return the goods? 

8. A real estate agent, without 
the employment by or knowledge 
of the owner, exhibited a house to 
one seeking a home. The house 
was then rented directly from the 
owner, who afterwards promised 
to pay the agent for his services. 
Can the agent succeed in a suit 
against the owner for said serv- 
ices? 

9. An individual member of a 
firm after dissolution made a 
compromise with a creditor of his 
share of the firm’s indebtedness ; 
afterwards the creditor recovered 
from the other members of the 
firm the amount of the debt. The 
other members of the firm then 
sought to recover from the in- 
dividual member his ratable pro- 
portion of such firm debt. He 
pleaded as a defence the cpm- 
promise. Was such defence avail- 
able? 

10. L had a claim against the 
A Co., for which a receiver had 
been appointed. He gave it to an 
attorney with directions to pre- 
sent it to the receiver. The at- 
torney neglected to do so within 
the time limited by the Court. L 
thereupon made _ application 
through another attorney to have 


the claim presented. His appli- 
cation being resisted, should he 
succeed? 

11. A, residing in Jersey City, 
made and delivered a note to B, 
residing in Newark. The note 
was made payable in Newark. It 
was presented for payment and 
protested. How should notice be 
given to A? 

12. A made a will, bequeathing 
a certain sum to the children of 
his sister. At his death one child 
and one grandchild of his sister 
survived. What should be done 
with the legacy? 

13. A died leaving a will by 
which he charged his dwelling 
house with a debt due by him to 
B. B was one of the witnesses 
to the will. The Surrogate re- 
fused to admit the will to pro- 
bate. Was he correct? 

14. A wife filed a petition for 
divorce and alimony against her 
husband. She learned that he in- 
tended to leave the State. What 
should she do to compel his ap- 
pearance? 

15. A bill in equity was filed 
praying an answer without oath. 
The answer was sworn to and 
filed. What is its effect? 

16. A wife secured from the 
Court of Chancery a final decree 
for absolute divorce, directing 
that an annuity be paid to her. 
A judgment was secured against 
the husband and his lands sold to 
a third party. Did this free the 
land from the lien of the wife's 
decree? 

17. Jones, who was_ twenty 
years old, permitted his chauffeur 
to use his automobile. The chauf- 
feur injured Brown. Brown sued 
Jones in tort. Should he succeed? 

18. A, by mistake, felled trees 
on the land of B, and cut them 10 
to cord wood. B seized the wood 
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and sold it. A sued B for the 
value of his services in felling the 
trees, it being admitted that their 
value had greatly increased there- 
by. Should he recover? 

19. A decided to ruin the busi- 
ness of his rival C. He prepared 
libelous statements, put them in 
print ready for circulation and en- 
gaged messengers to distribute 
them. Before distribution he told 
C what he purposed, and C there- 
upon sued him for libel. Should 
he recover? 

20. A man negligently exposed 
his insane wife to the weather, 
she being insufficiently clothed. 
As a result she died. Of what 
crime, if any, is he guilty? 

21. A held note of B and C for 
money loaned. B’s wife took an 
assignment of the note, giving 
her own note in payment. A sued 
her on the note, and she answered 
that the note was invalid as being 
a promise to pay the debt cf an- 
other. Was her defence good? 

22. The receiver of an insol- 
vent corporation filed a bill in 
Chancery to set aside a chattel 
mortgage made by the corpora- 
tion, alleging that the affidavit of 
indebtedness annexed thereto 
was untrue. The mortgagee 
moved to strike out the bill, stat- 
ing as the reason that this ground 
of attack was not open to the re- 
ceiver. Could the receiver main- 
tain his suit? 

23. A party to a cause desired 
the evidence of a witness who 
was in New York and refused to 
come to this State to testify. 
State generally how he could get 
the testimony ? 

24. Plaintiff gave notice to de- 
fendant to produce a letter for 
use at the trial. Defendant 


answered that the letter was not 
in his possession but in posses- 
sion of a third party, whom he 
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named. Plaintiff offered a wit- 
ness to swear to the contents of 
the letter, and defendant object- 
ed. How should the Court have 
ruled? 

25. B, representing himself to 
be the agent of C, purchased 
goods from A. On the presenta- 
tion of the bill to him C repud- 
iated B’s agency. How could A 
most expeditiously obtain judg- 
ment against his real debtor? 

26. Defendant to a suit at law 
for goods sold and delivered set 
up in his answer these defences, 
viz.: (1) Denial of the purchase; 
(2) Denial of the delivery; (3) 
Payment; (4) Defective quality 
of the goods; (5) Statute of limi- 
tations. Was the answer good? 

27. An attachment under at- 
tachment act issued against A, at 
suit of B, December 1, 1915. C 
was admitted as applying credi- 
tor January 2, 1916; D was ad- 
mitted as applying creditor Jan- 
uary 5, 1916. B obtained judg- 
ment for $400; C for $800; D for 
$400. There was $1,000 in the 
auditor’s hands for distribution. 
How should it have been dis- 
tributed? 

28. A, in his bill in Chancery, 
prayed only for the reformation 
of an agreement. The Chancellor 
decided that on the facts set up in 
the bill A was entitled to a re- 
scission of the agreement and not 
to a reformation. Could A obtain 
decree for rescission without 
amending his bill? 

29. A filed a bill for partition 
but neglected to file notice of lis 
pendens. Pending the action B, 
one of the co-tenants, conveyed 
his interest. Was it necessary 
to make B’s grantee a party? lf 
so, how should A’s solicitor have 
proceeded ? 

30. A filed bill against B, a 
lunatic, to charge him as trustee 


















of real estate and to require a 
conveyance to A. B was repre- 
sented by a guardian ad litem. 
The Court, by its final decree, di- 
rected B to convey the real estate 
to A. Did A get legal title under 
these proceedings? If so, how? 

Arrorayeys’ Speciat Examination, 

Jury 20. 

1. The Senate instituted im- 
peachment proceedings against 
the Governor, and notified him to 
appear and make answer. Was 
the action legal? 

2. A purchased a farm and 
gave a mortgage to the seller for 
a portion of the consideration. 
His wife did not sign the mort- 
gage. Later the wife claimed an 
inchoate right of dower. Was she 
correct? 

3. A left his country place to 
his widow for life and at her 
death to his cousin. Behind the 
house was a fine grove of oaks, 
on another portion was a growth 
of willows which A had been ac- 
customed to cut and sell from 
time to time. His widow con- 
tinued to do this and also con- 
tracted to have the oaks cut and 
sold as timber. The cousin sued 
to prevent her doing either. 
Should he succeed? 

4. On July 138th, A made a 
chattel mortgage to B, which B 
did not record. B, however, took 
possession of the mortgaged 
property four months afterwards. 
Was the mortgage valid? 

5. A bailee delivered the chat- 
tels bailed to one having a para- 
mount title thereto, and on being 
sued by the bailor, set this up as 
a defense. Was it good? 

6. A sold to B a bill of goods 
as an entire contract. Part was 
delivered, and the rest destroyed. 
What redress has the buyer? 

7. A filed a bill in equity for 
the annulment of a contract on 
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the ground of fraud and tor dam- 
ages sustained through such 
fraud. Is he entitled to this relief 
in equity? 

8. A made a contract in writ- 
ing to manufacture for and de- 
liver to B certain goods within a 
specified time. Before that time 
expired A agreed with B verbally 
to enlarge the time for delivery. 
B refused, however, to accept the 
goods, claiming that the contract 
being in writing could not be 
varied verbally. Ils his contention 
valid? 

9. A, with his consent, was 
held out as a partner, although 
he was not. B sold goods to the 
firm not knowing that A was so 
holding himself out, but believ- 
ing that two other persons con- 
stituted the firm. Is A liable to 
B for the price of said goods? 

10. A, representing himself as 
the agent of B, obtained castings 
from C, which were afterwards 
set up in B’s foundry and used by 
him, knowing that they had been 
so obtained. B denied the agency. 
Is B liable in a suit brought by C 
against him for the price of the 
castings? 

11. A certificate of indebted- 
ness contained a promise to pay a 
certain sum at the option of the 
payee at any time within one 
year. Was it negotiable? 

12. Testator made a _ will in 
1854. In 1858 he made a codicil 
to it. In 1870 he made a new will 
in which he said he “revoked all 
other wills by me made.” Did 
this expression revoke the codicil 
of 1858? 

13. A will was made in New 
York, the domicile of the testator, 
and duly executed according to 
the laws of that State. It dis 
posed of real and personal prop- 
erty in this State, whose laws of 
execution were not complied 
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with. Will the property in this 
State pass under the will? 

14.-A ordered verbally from B 
machinery to be specially con- 
structed for A’s use, which he 
only could use. The price agreed 
on was $1,000. The machinery 
was constructed as agreed, but A 
refused to accept it, and when 
sued for the price pleaded the 
statute of frauds. Was'the de- 
fense good? 

15. In an action in Chancery 
on a bill to quiet title it appeared 
only that defendant had entered 
upon complainant’s land _ six 
weeks previously and ploughed 
it. Complainant knew of this. 
Should he succeed? 

16. A made a bond to B for the 
payment of $500 in one year. It 
was secured by a mortgage. B 
assigned it with mortgage to C, 
who began a foreclosure suit. A 
alleged that the bond and mort- 
gage were procured by fraud. Is 
such defence legal? 

17. The agent of defendant (a 
druggist) negligently put up a 
poisonous drug, labelled it as a 
harmless drug, and sold it to a7- 
other druggist, who sold it to the 
plaintiff, to whom it was admin- 
istered, and who was injured 
thereby. Was the original drug- 
gist liable for the damage? 

18. The defendant sold gun- 
powder to a boy 8 years old, who 
took it home, put it in a cupboard 
where it lay for more than a 
week. His mother afterwards 
gave him some of the powder 
which he fired off with her 
knowledge, and he was injured 
by the explosion. Was the ven- 
dor of the powder liable for the 
injury ? 

19. The D. R. R. Co., for hire, 
permitted another company to 
lse its road with an engine upon 
which there was no spark ar- 


rester, knowing that the engine 
was defective in this respect. 
Said engine caused a fire to 
neighboring property. Suit was 
commenced against the D. R. R. 
Co. for the damage which en- 
sued. Is it liable? 

20. A commanded B to burn 
C’s house, and in so doing B com- 
mitted a robbery. Was A crim- 
inally liable for the robbery? 

21. May a married woman 
maintain an action for a tort com- 
mitted against her without join- 
ing her husband? 

22. A held ten shares of stock 
in a corporation of the par value 
of $100 each, upon which he had 
paid $75 a share. B recovered a 
judgment against the corpora- 
tion, which was insolvent. Is A 
personally liable for any portion 
thereof to the receiver? 

23. In a suit by A against B 
for the recovery of a debt, B pro- 
duced a receipt for the payment 
of the debt. Is A thereby pre- 
cluded from proving said pay- 
ment was not made? 

24. For the purpose of im- 
peaching the credibility of a wit- 
ness he was asked, on cross-ex- 
amination, whether he had been 
indicted for perjury. Should the 
question be allowed over objec- 
tion? 

25. A obtained judgment 
against Hart for $500, money 
loaned. At the time the suit was 
begun Hart held the demand 
note of A for $100, which, how- 
ever, he did not set off in that ac- 
tion. After judgment Hart 
brought suit against A on the 
note. Should he succeed? 

26. An endorsee sued the en- 
dorser of a note. The complaint 
alleged, in due form, presentment, 
dishonor and notice. The answer 
did not deny these averments, but 

alleged payment. At the trial 
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plaintiff offered no proof of these 
averments and defendant moved 
for non-suit on that ground. 
Should the motion be granted? 

27. Defendant believed that a 
verdict rendered against him in 
the Supreme Court was exces- 
sive, and that the trial judge erred 
in the charge. By what proced- 
ure may he present these ques- 
tions for review? 

28. Complainant sued for spe- 
cific performance of a contract by 
defendant to purchase lands of 
complainant. The title was bad. 
Defendant had paid a deposit on 
the contract price at the time of 
signing the contract. How should 
he set up his defense and also 
make claim to recover the de- 
posit? 

29. To a bill in equity for an 
accounting, defendant wished to 
set up a release as a defense. By 
what form of pleading should 
he do so? 

30. Is the prayer for “general 
relief” necessary in order to ob- 
tain other relief than that spe- 
cifically prayed for? 


Couwsttors’ Questrons 


1. The City of Trenton agreed 
by ordinance of its council to do- 
nate to the S. Company certain 
lands, provided it would locate 
its factory in said city. The said 
company accepted the proposi- 
tion. A citizen certioraried the or- 
dinance. Who should succeed ¥P- 
on the hearing? 

2. Defendant agreeing to buy 
plaintiff’s property went into 
possession. He afterwards re- 
fused to accept the deed because 
a marketable title could not be 
given. Plaintiff thereupon sued 
him for the use and occupation of 
the property, but was non-suited 
by the Coirt. Was the non-suit 
correct? 
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3. A widow continued to reside 
upon a farm of which her hus- 
band died seized and claimed the 
crops grown thereupon up to the 
assignment of her dower. Was 
her claim valid? 

4. B, an infant, contracted a 
debt with C. After reaching full 
age, B met C on the street and 
acknowledged the debt and prom- 
ised to pay the same. Could B 
successfully maintain a suit on 
such promise? 

5. P, the treasurer of the coun- 
ty of C, gave a bond for the faith- 
ful performance of his duties with 
B as his surety. One day while 
P was in his office, with the door 
of his safe closed and bolted, but 
not locked, he was overpowered 
by robbers and money of the 
county stolen from the safe. Did 
the above facts constitute a good 
defence in a suit upon the bond? 

6. A defendant signed a writ- 
ten contract to purchase mer- 
chandise of plaintiff, which was 
delivered. At the trial for the 
contract price the defendant of- 
fered to prove that the plaintiff 
represented that the paper was 
an agreement to act as agent for 
the plaintiff, and that he signed 
the same without reading it. Was 
the defendant bound by the con- 
tract? 

7. W made an agreement with 
M to convey land to B. Before 
the day for performing the con- 
tract M conveyed the land to an- 
other. W then sued M for dam- 
ages. M pleaded that the day for 
performance of the contract had 
not arrived, and that W had not 
tendered the purchase price. 
Were these defences good? 

8. M entered into a_ written 
contract with B, whereby B 
promised to deliver to M, as soon 
as possible, a chattel. Afterwards 
the agent of B promised to de- 
liver to M the said chattel within 
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ten days from the date of the 
contract. The chattel was not de- 
livered until twenty days there- 
from, and B refused to accept it. 
In a suit by B for the contract 
price, was the promise by the 
agent a good defence? 

9. An individual member of a 
firm, which had been dissolved, 
compromised with a creditor for 
his share of the indebtedness. In 
a suit against the other members 
of the firm they pleaded this com- 
promise. Was such a good plea? 

10. B was the agent for C and 
had authority to make written 
contracts respecting certain mat- 
ters. B, as such agent, made a 
contract in writing, but asked his 
daughter to sign it for him in his 
name. In the suit against the 
principal C, this was offered as a 
defence. Does it excuse the prin- 
cipal ? 

11. The Mayor of the Town of 
X negotiated municipal bonds 
which he had signed as Mayor. 
They were deposited by the buy- 
er with a bank as collateral. It 
afterwards appeared that “.he 
Mayor had no right to sell the 
bonds, and the town brought an 
action in replevin. Should it suc- 
ceed? 

12. A, having been suddenly 
taken ill, desired to make a will. 
His wishes were taken down by a 
lawyer, who read the paper to 
him in the presence of two wit- 
nesses. He declared it to be the 
way he wished his property to 
go, but died before signing it. It 
was offered for probate as a nun- 
cupative will. Should it be pro- 
bated ? 

13. An instrument conveyed to 
a third person one-half of the 
grantor’s interest in another’s 


estate with this proviso, “sub- 
ject, however, to a lifetime right 
to myself, 


In same _ reserved 
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meaning to give him the same 
now to become his absolutely on 
my death.” The instrument was 
attacked as violative of the 
Statute of Wills. Should it be set 
aside? 

14. A mortgagor conveyed part 
of the mortgaged premises to a 
third party and received full con- 
sideration therefor. The mort- 
gagee began foreclosure. What 
are the rights of the grantee? 

15. An execution was issued 
against the property of a defend- 
ant for $500.00 on a judgment at 
law. It was returned unsatisfied. 
What proceedings in Chancery 
are open to the plaintiff? 

16. A made a verbal agree- 
ment to lay a sidewalk in front of 
B’s house, and further orally 
agreed to make any repairs that 
might be necessary for five years. 
Repairs became necessary in ten 
months. <A _ refused to make 
them. Could B recover? 

17. Hart, a minor, tortiously 
without the knowledge or con- 
sent of Johnson, took from him 
$200.00 in money. Is he liable 
therefor in a civil case for the 
recovery of it? 

18. A & B agreed to maintain, 
respectively, a certain portion of 
the partition fence between them. 
B neglected to maintain his fence, 
and cattle of C, trespassing on 
A’s land, entered on B’s prop- 
erty and damaged it. B sued A 
& C. Can he recover? 

19. A lunatic met a man on a 
public highway, beat him, took 
away his watch and broke it to 
pieces. Has the man _ any 
remedy? 

20. A sued B in a civil suit for 
the conversion of his watch. He 
offered to prove that B_ had 
pleaded guilty of the larceny of 
the watch. Should the evidence 
be admitted? 
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21. A and B, mistakenly be- 
lieving A to be a widower, en- 
tered into a ceremonious mar- 
riage and lived together as hus- 
band and wife. Several years 
after their marriage A’s wife sued 
A for a divorce a vinculo, and ob- 
tained a decree. A and B, with- 
out any ceremony or other for- 
mality, continued to live together 
as husband and wife until A’s 
death. B sued for her dower. 
Could she recover? 

22. A was a candidate for di- 
rector at a corporation election. 
B, a rival candidate, insisted that 
A was ineligible, on the ground 
that his name did not appear on 
the corporation’s books as a 
stockholder, and that the inspec- 
tors should accordingly refuse to 
count the votes cast for A. What 
should the inspectors have done? 

23. In an action at law, plain- 
tiff was called as a witness in his 
own behalf. Defendant’s counsel 
cross-examined on the _ entire 
case. Plaintiff’s counsel objected 
on the ground that the cross-ex- 
amination should be limited to 
the direct testimony. Objection 
was overruled and this ruling as- 
signed on appeal as a ground for 
reversal. Should it be affirmed? 

24. In an action at law, defend- 
ant, on a cross-examination of 
one of plaintiff’s witnesses, asked 
him, for the purpose of affecting 
his credit, whether he had not 
been convicted of assault and bat- 
tery. Plaintiff’s counsel objected. 
Was the objection good? 

25. A, who was under age, 
sued B in an action in the Su- 
preme Court without the inter- 
position of a next friend. B de- 
sired to take advantage of the de- 
fect. How should he have done 
so? (Assume the action to have 
been commenced before and also 


after the Act of 1912, and state 
practice in either event.) 

26. In an action at law by 
plaintiff against two defendants 
as joint tort-feasors, plaintiff, 
after issue joined, entered into a 
compromise with one of the de- 
fendants and gave him a release. 
The other defendant wished to 
avail himself thereof. How 
might he do so? > 

27. Plaintiff obtained an at- 
tachment under the practice act 
(Laws of 1903) against a non- 
resident defendant on a contract 
obligation. On a motion to 
quash, it was shown that defend- 
ant, though a resident of New 
York, had an office in New Jer- 
sey, where he was to be found on 
week days during office hours. 
Should the attachment have been 
quashed? 

28. Defendant, to a bill in 
Chancery, desired to raise the 
single defence of the statute of 
frauds. How should he do so? 

29. A, the owner, having a fund 
in hand claimed by B and C by 
stop notices under mechanics’ lien 
law, and which was insufficient to 
pay both, filed a bill of inter- 
pleader and paid the fund into 
court. B and C did not dispute 
the correctness of the amount 
paid in, but desired to contest the 
question of their respective prior- 
ities. How should they have pro- 
ceeded? 

30. In a divorce case, the 
Sheriff returned the defendant 
“not found.” Defendant entered 
appearance and filed answer. Re- 
lying on the appearance and an- 
swer, petitioner’s solicitor took 
no order for substituted service, 
but obtained an order of refer- 
ence to a Vice-Chancellor. On 
the hearing, defendant objected 
to the jurisdiction. Was his ob- 
jection good? 
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NEW JERSEY BAR ADMISSIONS, 
JUNE TERM, 1917. 





The following were admitted 
as attorneys at the June Term, 
1917, of the Supreme Court of 
this State: 


Francis G. Homan, 438 S. 5th 
St., Camden. 

Harold L. Brinley, Toms River. 

Leon de la Reussille, jr., 11th 
Co., R. O. T. C., Fort Myer, Va. 

Louis W. Macloskey, 511 Pine 
St., Camden. 

Clement M. Cooder, 343 Chil- 
ton St., Elizabeth. 

Eugene T. Sharkey, 26 West 
30th St., Bayonne. 

John Lander Stewart, Pru- 
dential Bldg., Newark. 

Richard W. Stout, Asbury 
Park. 

A. Dudley Watson, 40 Pater- 
son St., New Brunswick. 

Harry Kaplan, 448 Washington 
St., Newark. 

Jennie Richer, 93 Bruce St., 
Newark. 

Saul Carlton Gorson, Atlantic 
City. 

Morris W. Shapiro, 112 Avon 
Ave., Newark. 

Richard A. Rice, Bridgewater 
Inn, Long Branch. 

Albert R. Jube, 638 Mt. Pros- 
pect Ave., Newark. 

Bernard Freedman, Mechanics 
Bank Bldg., Trenton. 

Louis J. Cohen, 625 Kinney 
Bldg., Newark. 

Miss Mary R. Hubsch, 53 New- 
ark St., Hoboken. 

Jacob S. Karkus, 207 Market 
St., Newark. 

William F. Nies, Clinton St., 
Newark. 

Philip S. Vine, 113 Union St., 
Trenton. 

Grover F. Kipsey, Somerville. 

Godfrey W. Schroth, Jr., 120 
Centre St., Trenton. 


Albert E. Scheflen, 104 Mar- 
ket St., Camden. 

Charles Stanberg, 75 Mont- 
gomery St., Jersey City. 

Nicholas ~S. Schloder, 373 
Broadway, Union Hill. 

Charles E. M. Norton, 138 
Clerk St., Jersey City. 

Max Finegold, 69 South St., 
Freehold. 

John Paul Burleigh, Public 
Service Terminal, Newark. 

Walter J. Bilder, Romaine 
Bldg., Paterson. 

Clarence E. Stilwell, Trenton, 
N. J., R. D. No. 3. ; 

George Kemeny, 112 Smith St., 
Perth Amboy. 

Theodorus McLeod Thorburn, 
129 Market St., Paterson. 

Morris E. Barrison, 586 New- 
ark Ave., Jersey City. 

C. Wallace Vail, 810 Broad St., 
Newark. 

Ernest P. Biro, 763 Broad St., 
Newark. 

Ralph E. Cooper, 243 Wash- 
ington St., Jersey City. 

Abraham Golden, 133 West 
St., Newark. 

Elmer C. Miller, 25 Pine St., 
New York. 

Bernard Wm. 
Broad St., Newark. 

Joseph Franklin Nardiello, 734 
Prudential Bldg., Newark. 

W. Russell Green, Broad St. 
Bank Bldg., Trenton. 

Louis Cohen, Hotel Brooks, 
Rockaway. 

Benjamin Davidson, 100 Broad- 
way, New York. 

William S. Stuhr, 
boken, N. J. 

Joseph Milberg, Hoboken, N. J. 

David M. Litwin, 9 Clinton St., 
Newark, N. J. 

Wm. C. Kronmeyer, 62 Cedar 
St., New York. 

Richard H. Cashion, 763 Broad 
St.; ‘Newark. 

David S. Forman, Elizabeth. 
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The following were admitted 
as counselors at the same Term: 


Harold Bouton, 31 Clinton St., 
Newark. 

Dallas Flannagan, 62 Harrison 
Ave., Montclair. 

Richard E. Kohn, Room 808 
Essex Bldg., Newark. 

Nathan Erlich, Room 808 
Essex Bldg., Newark. 

Harry Unger, 800 Broad St., 
Newark. 

Archie H. Ormond, 423 Pru- 
dential Bldg., Newark. 

Alexander Seclow, 473 Broad- 
way, Bayonne. 

Harry Teitelbaum, 738 Broad 
St., Newark. 

John Bright, Wildwood. 

Linwood W. Erickson, Bridge- 
ton. 

Earle A. Merrill, Westfield. 

Morris L. Goldberger, Perth 
Amboy. 

Louis B. LeDuc, Camden. 





LAWYERS VOLUNTEERING FOR 
SERVICE HAVING SECOND 
EXAMINATION. 


A special examination of law- 
yers who failed at the June Term 
in trying for licenses was re- 
cently held at Trenton, but the 
results have not been announced 
as we go to press. The Supreme 
Court’s order was as follows: 

“For reasons satisfactory to 
the Court it is, on this sixteenth 
day of July, 1917, ordered that 
the Board of Bar Examiners be 
and are hereby authorized to give 
a special examination to all candi- 
dates for admission to the Bar— 
whether for attorney’s or coun- 
sellor’s licenses—who tried and 
failed at the June term, and who 
have actually volunteered and 
been accepted for military or 
naval service of the United 


States.” 


DISCIPLINING MORE ATTORNEYS. 


The State Supreme Court has 
acted recently on these com- 
plaints: 

_Mr. John E. Fennell, of Mor- 
ristown. Failure to account for 
moneys. Disbarred. 

Mr. William L. Garrison, of 
Atlantic City. Convicted of con- 
spiracy in connection with di- 
vorce proceedings, but has ap- 
pealed. Suspended prior to de- 
termination of appeal. 

Mr. Edward C. Irion, of Hack- 
ensack. Failure to prosecute in 
divorce proceedings. Suspended 
for one year. 


OBITUARY. 





Ex-Jupce Harrison H. Vooruess. 

Ex-Judge Harrison Hyres 
Voorhees, of Camden, died June 
27 in a Philadelphia hospital after 
he had fallen in a hotel and sus- 
tained a fractured skull. 

Judge Voorhees was born at 
Bennett’s Mills, Ocean County, 
August 24, 1867, and was the son 
of Jacob A. and Margaret Voor- 
hees. When eighteen years of 
age he went to Camden and was 
graduated from the well-known 
Fetter’s private school in _ the 
summer of 1886. He then read 
law in that city with the late Mr. 
J. Willard Morgan, and was ad- 
mitted to the Bar of this State as 
an attorney in February, 18%, 
and as counseller in February, 
1894. In the latter year he was 
elected clerk and auditor of the 
board of chosen freeholders of 
that county, a position that he 
held for several years. From 1901 
to 1906 he was county Judge of 
Cape May county. 

The Judge left surviving 4 
widow, Harriet F. Voorhees; 2 
son, William Morgan Voorhees, 
eleven years of age, and a married 
daughter, Mrs. Helen B. Hess. 





VOL 


ever 
enti 
term 
the 1 
as Vi 
of oj 
tivel 
and | 
the f 
conti 
have 
perie 
and t 
in va 
ions, 


for s 
rights 
a righ 
right : 
that « 
dange 
unay 
ment, 
of ind 
availa 
inves 
belon 
the 
Spont 
affect 
perie 





estab 
tect 
freec 
dete 





